VILLAGE OF PITTSFORD
ZONING BOARD OF APPEALS
APPLICATION INSTRUCTIONS

In order to apply to the Zoning Board of Appeals, the applicantor agent must have previously
met with the Building Inspectorto determine whatrelief should be requested. The Building
Inspector willissue a denial inthe form of a letterto the applicant, detailingwhatreliefis
needed. Included with the denial letter will be the application, meetingschedule with
application deadlines, and the amount of the application fee.

REQUIRED APPLICATION MATERIALS:

1. Anapplication must be receivedinthe Village Office by the application deadline.
Deadlines are necessaryin order to publish a notice of publichearing (required by law)
in the Brighton-Pittsford Post. The notice must be published atleast 10 days before the
Zoning Board meeting.

2. The BuildingInspectorcan assist you with your application. Theywill normally
determine applicable village code and clarify application requirements. You must file
the initial application with the Village by the published application deadline

3. Asurveymap is required for most applications. The footprint of the proposed project
must be drawn on a copy of the map, showingall dimensions and distancesto property
lines.

4. Elevationdrawingsof the project will be requiredif the requestis to construct or add to
a building.

5. Photographs of the projectsite showingexisting conditions are required and will help
the Board visualize yourrequest.

6. Please provide seven (7) printed copies of all documents. All commercial applications
will be required to provide a digital copy and all residential applications shall provide a
digital copy for projects over $20,000.

7. The applicationfee must be received before the notice of public hearingcan be
published.

8. The BuildinglInspectorwill determineif additional items are required.

9. Alladditionalitemsand application materials must be received by the Village atleast 1
week before the scheduled meeting. The Board needstime to review these materials.
Late submissions will not be reviewed by the Board and may delay a vote.

10. If you need to submit additional materials you can request the Board delaya vote and
keepthe publichearing open. The Board will usually grant this requestunless theyfeel
additional material will not impact their decision or additional delay is unwarranted.

GENERAL INFORMATION
1. The Zoning Board of Appeals meets on the third Monday of each month unless
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otherwise noted due to a holiday. The meetingschedule and application deadlines for
the nextyearis publishedin December. The schedule can be viewed on the Village’s
web site under Government >> Planning and Zoning Board.



2. The applicant, or the applicant’s agent, must appear at the public hearing. The applicant
or agent should be preparedto describe the project and explain why reliefis necessary.

3. Materials not part of the original application, such as updated drawings, must be
received at least 1 week before the scheduled meeting.

4. The applicantisrequiredto post a notice of publichearing (supplied by the Village) on
the subject property at least 10 days prior to the meeting.

5. Atthe meetinga publichearing will be opened that allows members of the publicto
address the Board with any concerns they may have in regard to the application.
Written letters from the publicor any interested parties may be submitted up to the
close of the publichearing.

6. The Board will considervariance applications on the basis of the followingcriteria. The
applicant MUST address these pointsin the application and discussion. Asample letter
of intentis attached below that details how the requested variance meetsthese
standards.

For an AREA VARIANCE:

An area variance is the most common type; it requests permission to build somethingthat is
not permitted or violates dimensional standards specifiedin Village code. Common examples
include: buildingsomethinginthe required front, side or rear yards, or above the required
building height, or in excess of the lot coverage regulations. If requestingan area variance,
then State law requires the applicant to show that the benefitthe applicant stands to receive
from the variance will outweigh any burden to health, safety and welfare that may be suffered
by the community. State law requires the ZBA to take the followingfactorsinto considerationin
making its determination:

1. Whether an undesirable change will be producedin the character of the neighborhood,
or adetrimentto nearby properties will be created by granting the area variance?

2. Canthe benefitbe achieved by some otherfeasible method?

3. Isthe requestedvariance substantial?

4. Willthe requestcreate an adverse effect or impact on the physical or environmental
conditions of the neighborhood or district?

5. lIsthe allegeddifficulty self-created?

For a USE VARIANCE:

If requestinga use variance, that is, permission to establish a use of property not otherwise
permittedinthe zoning district, the applicant must prove "unnecessary hardship." To prove
this, State law requiresthe applicantto show all of the following:

1. The applicant cannot realize a reasonable return without a variance (lack of return must
be substantial as demonstrated by competent financial evidence).

2. The hardship isunique and does not apply to a substantial portion of the district or
neighborhood.

3. The variance will not alterthe essential character of the neighborhood.

4. The hardship is not self-created.
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SAMPLELETTER OF INTENT

September 20, 2009
Village of Pittsford
Zoning Board of Appeals
Letter of intent

Property owner:

Property address:
Applicant/agent:
Contractor:

| propose installation adecorative cedar fence that would begin at the northwest corner of the
residence and extend west to the property line, and then return south to connect withthe
existingrear yard fence. The fence would match in style the existing fence that extends across
the rear side yard from the house to the west property line. An entry arbor with a gate would
be situated over the existinggarden path accessing the rear and side yard gardens. | requestan
area variance for the height of the new fence. The maximum heightof 5'6” is higherthan the
permitted maximum fence heightfor a side yard location. The purpose of the tallerfenceis to
enclose the garden areain the side yard with an estheticdecorative fence that will alsoimpede
deeraccess to the gardens. The arbor isdesignedto create a focal point of entry from the front
yard perspective. Please see attached plans and pictures for details.

Listed below is our response to the five factors takeninto consideration for the granting of an
areavariance.

1. There will be no changes to the character of the neighborhood nor will the installation
of the tallerfence be detrimental to nearby properties. The fence is a traditional style
picketfence that maintainsa visual openness, yet defines space. The fence will be
constructed of quality cedar and will be stained white to match the house body color.
This is a common style of fence that would be completelyin character with thiswell-
established neighborhood.

2. The permittedfence height of 4’ isnot high enough to protect the side yard gardens for
deerbrowsing. The onlyalternative isthe installation of a tallerfence.

3. Theinstallation of a fence thatis 18” higherthan permittedis not substantial. The
proposed height of 5’6" is high enough to be a betterobstacle of entry for the deer, but
is not so high as to appear out of place or too tall. Ourintentis to create a barrier of
entry by estheticmeans, as opposed to the installation of “deer netting.”

4. The installation of the fence will have no impact on environmental conditions or
neighborhood infrastructure. The area iswell established with mature trees and
gardens. The fence will fitwell into this setting with minimum disruption to significant
features.

5. The situationis self-created onlyinregards to the fact that the attractive gardens were
planted and are maintained by the homeowners. The existence of the attractive side
yard gardens and theirdesire to keep them free of harm from deerbrowsing impacts
theirproperty and those nearby onlyin a positive way.
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